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Short answer: Being taken to Arnavutkdy Removal Centre does not mean you will be deported. There are three
things you must do: (1) Find out what decisions have been made about you — a deportation order, an
administrative detention order, or both. (2) If a deportation order has been served on you, file an annulment
action in the administrative court within 7 days; the action will, as a rule, stay the deportation. (3) Apply to the
criminal court of peace against the administrative detention order — this application is not subject to a time
limit, and the judge will rule within 5 days. Contact a lawyer specialising in immigration law as soon as possible.

The transfer of a foreign national to Arnavutkdy Removal Centre does not, contrary to what many people think,
automatically mean "immediate deportation." The core legal issue here is whether a deportation order, an
administrative detention order, or in some cases alternatives to administrative detention have been applied. In
practice, these concepts are frequently confused with one another. Although transfer to a removal centre often
signals the beginning of the administrative and practical phase of deportation proceedings, the rights of the
foreign national have not come to an end at this stage; on the contrary, this is precisely the period during which
legal safeguards must be enforced most vigorously.

Under Law No. 6458 on Foreigners and International Protection (YUKK), administrative detention is a protective
measure that restricts a foreign national's liberty. Its purpose is not punishment but ensuring that deportation
proceedings are properly carried out, preventing the person from absconding or disappearing, and controlling
situations that the administration regards as a risk to public order or public security. However, administrative
detention should not be equated with remand detention in criminal law. Here the person is held not as a
"criminal" but within the framework of an administrative procedure. This distinction is extremely important,
because the lawfulness of administrative detention is subject to strict procedural rules: a reasoned decision,
notification, access to a lawyer, monthly review, and judicial oversight.

Being taken to Arnavutkdy Removal Centre simultaneously raises three questions in legal terms: why the
person was taken to the centre, what administrative decisions exist in respect of the person, and which
avenues of challenge against those decisions must be used immediately. That is the essence of the matter.

This guide sets out all the legal processes that foreign nationals transferred to Arnavutkdy Removal Centre and
their relatives need to know — the conditions for administrative detention, rights within the centre, challenging
a deportation order, applying to the criminal court of peace, and alternatives to administrative detention — in
the light of current 2026 practice.

Does Being Taken to Arnavutkdy Removal Centre Mean Deportation?

No. Being taken to a removal centre does not in itself mean that a deportation order has been made. The first
step is to determine whether a deportation order, an administrative detention order, or an alternative
obligation has been applied to the person.

It is not legally correct to say that everyone taken to a removal centre will automatically be deported.
Deportation proceedings are an administrative process subject to review on both substantive and procedural
grounds. The administration must first demonstrate, through concrete case material, that the foreign national
falls within one of the deportation grounds listed in Article 54 of Law No. 6458. Beyond that, if the person falls
within the groups protected under Article 55, making a deportation order against that person is either
prohibited by law or subject to extremely strict scrutiny. In particular, the question of returning people to
countries where they face the death penalty, torture, inhuman or degrading treatment, or a risk to their lives is
not merely a matter of administrative discretion; it is also a serious fundamental-rights issue under the



Constitution, the ECHR, and the principle of non-refoulement.

One of the most common misconceptions in practice is interpreting an apprehension or transfer to a centre as
meaning "the file is now closed." Yet the foreign national can file a case in the administrative court against the
deportation order, and can apply to the criminal court of peace against the administrative detention order. The
two avenues serve different purposes. The administrative court reviews primarily the lawfulness of the
deportation measure. The criminal court of peace examines whether the legal conditions for continuing
administrative detention are met. In other words, there are two separate judicial battlefronts within the same
file.

Accordingly, being taken to Arnavutkdy Removal Centre is not the end of the road; it is, very often, the point at
which the legal struggle begins. Depending on the contents of the file, the person may be released, transferred
to an alternative obligation, have the deportation order annulled, or have the right to remain in the country
strengthened by a protection application. The key point is to view transfer to the centre not as a "final decision"
but as a link in a chain of administrative acts subject to intensive review.

Who Is Transferred to Arnavutkéy Removal Centre?

Arnavutkdy Removal Centre is one of the principal removal centres on the European side of Istanbul, operating
under the Istanbul Provincial Directorate of Migration Management. Istanbul also has centres in Tuzla,
Catalca/incegiz, Binkilic, and Selimpasa (Silivri).

In practice, foreign nationals apprehended on the European side of Istanbul — in districts such as Basaksehir,
Esenyurt, Kuicukcekmece, Avcilar, Beylikduzu, Gaziosmanpasa, Sisli, Kagithane, Sariyer, and EyUpsultan — are
generally transferred to Arnavutkdy Removal Centre. Those apprehended on the Anatolian side are usually
directed to Tuzla Removal Centre. However, this allocation is not an official rule; the place of transfer may
change depending on capacity, security, and logistical planning.

Under YUKK Article 57, a foreign national in respect of whom an administrative detention order has been made
must be taken to a removal centre within 48 hours. The period within which the provincial authority must
assess and decide in respect of the apprehended foreign national also cannot exceed 48 hours. These time
limits are critical safeguards for the right to liberty; actual detention carried out in breach of them deepens the
debate about the lawfulness of the measure.

Removal Centres in Istanbul — Addresses and Contact Information

If you are unsure to which centre your relative has been taken, you may contact the
following centres to find out:

Arnavutkéy — 0212 499 40 00 — Hastane Mahallesi, Ayasofya Caddesi No:109, Hadimkoy /
Arnavutkoy

Catalca (Incegiz) — 0212 499 40 00 — Kaleici Mahallesi, Hanice Caddesi No:23, Catalca /
Incegiz

Binkilic — 0212 499 40 00 — Eski Kirklareli Yolu, Menekse Sokak, Binkili¢, Catalca

Tuzla — 0212 499 40 00 — Akfirat Mahallesi, Sileymaniye Bulvari, 140. Cadde No:65, Tuzla

For general information and guidance, the YIMER 157 helpline provides 24-hour
multilingual support.

What Is Administrative Detention and Under What Conditions Does It Apply?

Administrative detention is the restriction of a foreign national's liberty by an administrative decision for the
purpose of carrying out deportation proceedings. Article 57 of Law No. 6458 expressly sets out the
circumstances in which this measure may be applied.



Not every foreign national against whom a deportation order has been made is placed in administrative
detention; however, an administrative detention order may be issued in respect of persons who present a risk
of absconding or disappearing, who have violated the rules on entering or leaving Turkey, who have used
forged or false documents, who have not left Turkey within the period granted to them without an acceptable
reason, and who are assessed as posing a threat to public order, public security, or public health.

This point is fundamental: administrative detention is not the rule; it is an exceptional measure requiring a
concrete justification.

How Long May Administrative Detention Last?

The basic statutory period is six months. An extension of at most a further six months is possible only where
the proceedings cannot be completed because the foreign national has failed to cooperate or to provide
accurate information and documents relating to their country. Administrative detention may therefore not in
any circumstances exceed a total of twelve months.

In addition, the provincial authority must assess every month whether it is still necessary to continue the
administrative detention. If warranted, this is done without waiting for the thirty-day period to expire. This
regular review obligation creates a possibility of release independent of judicial avenues; submitting
information and documents showing that detention is no longer necessary therefore carries great weight.

The Administration's Duty to Give Reasons: Boilerplate Phrases Are Not Enough

The most important point to note here is that the administration is obliged to ground the administrative
detention order not in abstract templates but in individualised, concrete reasons specific to the case. Phrases
such as "detrimental to public order," "suspected risk of absconding," or "security risk present" are not
sufficient on their own. The file must demonstrate the facts on which that risk is based, why alternative
measures were considered inadequate, and what the person's family situation, state of health, degree of
vulnerability, and legal status in the country are.

Article 57/A, which governs alternatives to administrative detention, and the relevant regulation have made this
individualised assessment even more important. In other words, administrative detention goes beyond being a
"transfer order"; it is a restriction of liberty that must pass the tests of proportionality and individualisation.

What Rights Does a Person Have at Arnavutkéy Removal Centre?

A foreign national taken to a removal centre is not a person whose "rights have been suspended" under the
absolute authority of the state. On the contrary, the legislature has expressly listed in YUKK Article 59 certain
fundamental guarantees. These include access to emergency and basic healthcare free of charge, the right to
retain and consult a lawyer with confidentiality, access to relatives, a notary, and a legal representative, access
to telephone services, the possibility of meeting with consular officials, the possibility of contact with UNHCR
officials, receiving visitors and maintaining a degree of contact with the outside world.

The Difference Between Recognition of a Right and Its Effective Exercise

In practice, the problem often lies in the gap between "a right being recognised" and "a right being effectively
exercised." For example, a person theoretically has the right to consult their lawyer; but failure to serve
decisions, inadequate translation support, difficulties accessing the file, or communication barriers may render
that right effectively meaningless. It is therefore insufficient to look only at the text of the law in relation to
removal centres; one must also examine whether the practice genuinely makes it possible to exercise the right.

The Lawyer's Right to Inspect the File

The lawyer's right to inspect the file at a removal centre rests on Law No. 6458, Article 2 of the Bar Act, Article
36 of the Constitution (the right to a fair trial), and Articles 6 and 13 of the ECHR. This right is not contingent on
the administration's permission; it is a direct component of the right of defence.

Visits, Communication, and Practical Rules Inside the Centre



Visit hours: Visits at Istanbul removal centres generally take place on weekdays between 08:00 and 17:00. It is
advisable to contact the relevant centre in advance to confirm the most up-to-date visiting hours. Telephone
use: The detained person is not permitted to use their own mobile phone. However, communication with
family, a lawyer, a consular official, and UNHCR staff is facilitated through telephones provided by the centre.
Cash and financial transactions: The detained foreign national may not hold cash. Staff may not permit cash
withdrawals without a power of attorney. It is therefore more practical for relatives to arrange payments
directly through the centre or through the lawyer. Delivery of clothing and personal items: Families may deliver
clothing and basic personal necessities after they have undergone the security checks stipulated by the centre.

How Does a Deportation Order Work and When Can It Be Stayed?

A deportation order is an administrative act issued by the provincial authority. For such an order to be made,
however, it must be demonstrated by concrete case material that the person falls within one of the categories
in Article 54 of Law No. 6458.

Article 55 of the same Law, on the other hand, imposes a prohibition or restriction on deportation for certain
foreign nationals. In particular, the question of returning people to countries where they face the death
penalty, torture, or inhuman or degrading treatment is not merely an immigration law issue; it is also an
absolute human-rights problem.

Filing a Case in the Administrative Court Against a Deportation Order

The avenue of challenge against a deportation order is an annulment action filed in the administrative court
within 7 days of the notification of the decision. This period is a time-bar.

The important guarantee in the statutory framework is: subject to the foreign national's consent, the
deportation measure is not, as a rule, enforced during the period for bringing proceedings or, if judicial review
has been sought, until the proceedings are concluded. The most critical advice to give a person detained at the
centre is therefore usually: determine immediately whether the deportation order has been served on you and
whether the period for filing a case has started to run.

The Two Processes Run in Parallel

Administrative detention continuing is one matter; the deportation measure being enforced is another. A case
filed in the administrative court does not, of its own motion, bring the administrative detention to an end.
Conversely, an application made to the criminal court of peace does not automatically nullify the deportation
order. The two processes run in parallel. Successful legal representation must build both the administrative
court track for annulling the deportation order and the criminal court of peace track for lifting the
administrative detention, simultaneously.

Comparison of the Two Legal Avenues

Deportation Order | Administrative Detention Order Forum: Administrative court | Criminal court of peace
Time limit: 7 days from notification (time-bar) | No time limit — at any time while detention continues Decision
period: Litigation timetable | Judge rules within 5 days Effect: Action generally stays deportation | Application
does not stay detention automatically; lifted by judicial order Reviewed issue: Lawfulness of the deportation
measure | Conditions for continuation of administrative detention

How to Challenge an Administrative Detention Order

The forum for challenging an administrative detention order is the criminal court of peace. Although this is
frequently confused in practice, it is absolutely clear. Such a challenge does not automatically stay the
administrative detention; however, it is the primary judicial mechanism that rapidly scrutinises the legal
foundations of the administrative detention. The criminal court of peace concludes its review within five days
and its decision is final.

An Effective Application to the Criminal Court of Peace



Simply saying "I request my release" is not enough in a criminal court of peace application. The following points
must be set out in detail: why there is no risk of absconding, the existence of a fixed address or family ties,
health problems and vulnerability, why alternative obligations will be sufficient, whether the administration is
at fault for the failure to advance the deportation proceedings, notification deficiencies, and whether the
monthly review obligation has been complied with.

The Right to Reapply: The File Is Never Closed

The possibility of applying again to the criminal court of peace on the ground that the conditions for continuing
administrative detention have ceased or changed is an extremely important safeguard. Even if the first
challenge was rejected, that does not mean the file is closed.

Why Alternatives to Administrative Detention Have Become Even More Important

One of the most significant developments in Turkish immigration law in recent years is the increasing
prominence of alternatives to administrative detention. YUKK Article 57/A and the regulation issued on the
basis of that provision make clear that administrative detention is no longer a measure that can be applied as
an automatic reflex.

The alternatives are: residence at a specified address, reporting obligation (signing in), family-based return,
return counselling, community service, financial guarantee, and electronic monitoring. One or more of these
measures may be applied together, making it possible to manage proceedings without a complete restriction
of liberty.

The Strongest Legal Argument: The Administration's Duty to Substantiate

One of the strongest arguments available to lawyers in practice is whether the administration has
substantiated, with concrete evidence, why it considered the alternative measure inadequate. If this
assessment is absent from the file, or if only boilerplate phrases have been used, the proportionality of the
administrative detention can be seriously challenged. In particular, for foreign nationals who have a fixed
address, whose family is in Turkey, who need regular medical follow-up, who have children, or who are in a
vulnerable situation, a request for an alternative obligation has become a very concrete legal avenue rather
than a theoretical one.

The defence strategy for those taken to Arnavutkdy Removal Centre should therefore not focus solely on
"getting the deportation order annulled." The following question must also be asked: "Why must I be kept in
the centre? Why is a reporting obligation, a requirement to reside at a specified address, or another alternative
not sufficient?"

What Should Relatives of Persons at Arnavutkdy Removal Centre Do?

If your relative has been taken to Arnavutkdy Removal Centre, the steps to follow are: first, find out what
decisions have been made and obtain copies of the decisions. Second, do not miss the 7-day litigation deadline.
Third, contact an experienced immigration lawyer as soon as possible. Fourth, prepare documents including
passport, identity card, residence document, lease agreement, family-status documents, and medical reports.
Fifth, learn the communication rules and visiting hours of the centre. Sixth, plan cash needs through the correct
channel via the lawyer or the centre's official channels.

Frequently Asked Questions

What is administrative detention? Administrative detention is the temporary restriction of a foreign national's
liberty by an administrative decision while deportation proceedings are carried out. It is not a punishment; it is
an administrative measure.

Is everyone taken to a removal centre? No. Not every foreign national against whom proceedings are underway
is automatically taken to a removal centre. The administration must demonstrate a concrete justification and
act in accordance with the principle of proportionality.



Is a person taken to a removal centre immediately deported? No. Although this perception exists in practice,
not every case concludes directly in deportation before the avenues of challenge have been exhausted and
proceedings completed.

Can a person taken to a removal centre consult a lawyer? Yes. The foreign national has the right to access and
consult a lawyer. This is one of the most important safeguards of the right to an effective remedy.

How does one challenge an administrative detention order? An application against an administrative detention
order is made to the criminal court of peace. This application is not subject to a time limit; the judge rules within
five days and the decision is final.

Where does one challenge a deportation order? An annulment action against the deportation order is filed in
the administrative court within 7 days of notification, and this action generally stays the deportation measure.

Are a deportation order and an administrative detention order the same thing? No. A deportation order
concerns the removal of the person from Turkey. An administrative detention order is a separate
administrative measure concerning the person's detention in a removal centre.

Is the duration of administrative detention unlimited? No. The basic period is six months, extendable by at most
a further six months. Whether continuation is necessary must be assessed regularly by the administration each
month.

Can the administration apply a lighter measure instead of administrative detention? Yes. Alternatives to
administrative detention such as residence at a specified address, a reporting obligation, a financial guarantee,
or electronic monitoring may be applied.

Does a person in a removal centre have the right to healthcare? Yes. The foreign national has the right of
access to emergency and basic healthcare.

Must decisions be notified to the foreign national? Yes. Administrative detention and related measures must be
notified, together with their grounds, to the foreign national or their lawyer. A deficiency in notification may
give rise to a challenge on grounds of unlawfulness.

Can a person at a removal centre communicate with their family? Yes. The law guarantees the foreign
national's ability to communicate with relatives and to maintain a degree of contact with the outside world.

Can money be sent to a person who has been taken to a centre? Direct cash deposits are not possible; the
detained person may not hold cash. Payments must be arranged through the lawyer or official channels.

Is every claim of public order sufficient for deportation? No. Concepts such as "public order" or "public security"
must be substantiated by reference to the specific facts of the case. Abstract and boilerplate phrases are not
sufficient on their own.

Is deportation to a country where there is a risk of torture or ill-treatment possible? As a rule, no. Under the
principle of non-refoulement, deporting a person to a country where there is a serious risk to their life or
physical integrity is highly contestable in law.

Can a person who has an international protection claim still be taken to a removal centre? Depending on the
nature of the file, some measures may be taken, but an international protection claim directly affects the
process.

What is the most important first step for a person taken to a removal centre? To find out what decisions have
been made, obtain copies of the decisions, and contact a lawyer as soon as possible.

Do an application to the criminal court of peace and an administrative court case serve the same purpose? No.
The criminal court of peace reviews the administrative detention; the administrative court reviews the
lawfulness of the deportation order. Successful representation builds both tracks simultaneously.

Why does a request for an alternative obligation matter? Because the process can be managed without the
person being kept in the centre.



Are the conditions of detention in the removal centre also subject to legal review? Yes. Not only the decision
itself but also the conditions of detention, access to healthcare, legal consultations, and communication
facilities may be subject to legal review.

Conclusion: The Moment of Transfer Is the Moment the Legal Struggle Begins

The moment of transfer to a removal centre is not the end of the legal struggle; it is precisely the moment at
which that struggle begins in its most intensive form. Both applications to the criminal court of peace against
administrative detention orders and actions in the administrative court for the annulment of deportation
orders require a high level of legal knowledge and practical experience.

In this critical process, which directly affects the person's liberty and future in Turkey, rather than acting on
hearsay, you are strongly advised to contact a specialist lawyer in the field as soon as possible and to obtain
professional legal support.

At DCA Hukuk & Danigsmanlik, we provide legal support in determining the legal status of your relative detained
at Arnavutkdy Removal Centre, challenging administrative detention orders, annulment actions against
deportation orders, and requests for alternative obligations.

0543 674 84 09 | info@dcahukuk.com | WhatsApp: wa.me/+905436748409

DCA Hukuk & Danismanlik | Tel: 0543 674 84 09 | info@dcahukuk.com | wa.me/+905436748409



Kpatkuii otBeT: MNomelyeHre B LleHTp BbICbINKM ApHaBYTKEN He 03Hau4aeT, YTo Bac genopTupytoT. Heobxoammo
npeanpuHATL Tpu wara: (1) BbiAcHWUTE, Kakne pelleHUs BblHECEHbl B OTHOLUEHWM BaC — pelleHune o
JenopTauuun, pelleHvie 06 agMUHUCTPATUBHOM 3ajepXaHum unn oba cpasy. (2) Ecnm Bam 66110 Bpy4eHO
pelueHVe o fenopTaLunuy, nojante Nck 06 oTMeHe B aAMUHUCTPATUBHBIN CyJ B TedeHne 7 AHel; Kak npasuo,
3TO OCTaHaB/IMBaeT UCMOJIHEHME peLleHns o0 genopTauumun. (3) ObpaTuTecb K MUPOBOMY YroJIOBHOMY CyAbe C
Xanoboi Ha pelueHVe 06 aAMUHUCTPATMBHOM 3ajepXaHWn — JaHHas Xanoba He orpaHMYyeHa CPOKOM
nojaun, 1 CyAbs BbIHOCUT pelleHne B TeyeHne 5 AHel. CBAXUTeCb C aBOKaTOM, CMeLmnaansmpyowmMcs B
061aCcT! MUTrPaLMOHHOrO NMpaBa, Kak MOXHO cKopee.

MepeBog MHOCTPAHHOIO rpaxaaHnHa B LieHTp BbiCbINKky ApHaBYTKEN BOMpPeKn pacnpoCcTpaHEHHOMY MHEHUIO
He O3HauyaeT «HeMeAJ/IeHHYyIo AenopTauutox». KnoueBon NpaBoBO BOMPOC 34eCk 3aK/Il04aeTCs B TOM, 66110 n
B OTHOLUEHMW JaHHOro /Mua TMPUHATO pelleHne O JernopTauun, pelleHne o6 aAMUHUCTPATVMBHOM
3ajepXaHnun WU MpUMeHeHbl anbTepHaTMBHblE aAMUHUCTPATMBHOMY 3ajepXaHuto obsizaTenbcTBa. Ha
NpPakTKe 3TW MOHSATUA HepeaKo NyTalT MeXAy CO60M. XOoTA MnoMelleHVe B LEeHTP BbICUIKM 3ayacTyto
CBUAETENbCTBYET O Hayane agMUHUCTPATUBHOW 1 NMpaKTUYeckor cTagnm npoueaypbl AenopTauun, 3To BOBCe
He 03HauvaeT, YTO NpaBa WMHOCTPAHHOIO rPaXAaHWHA yTpayeHbl; HaMpoTMB, UMEHHO 3TOT MepuoA ABASETCS
BpemMeHeM Hanbosiee MHTEHCMBHOMO MPYIMeHEeHNs MPaBOBbIX FrapaHTUA.

B cootBeTcTBMU C 3akOHOM Ne 6458 06 MHOCTpaHUax 1 MexayHapogHol 3awnTe (YUKK) agMUHMCTpaTnBHOE
3ajepxaHue npeacTaBnseT cobor 3alUTHYH Mepy, OrpaHNYNBAaOLLYH CBOHOAY NHOCTPAHHOIO rpaXaaHuHa.
E€ uenb cocTonT He B HakasaHuW, a B obecrneyeHN Hajnexallero ocyLLecTB/eHUs npoueaypbl genopraumn,
npejoTBpalleHn nobera WAN WUCYHE3HOBEHUS NMLA, @ Takke B KOHTPOJe Haj cuTyauusiMu, KoTopble
AAMUHUCTPaLNS pacueHnBaeT Kak yrposy o6LiecTBeHHOMY MOpSAKY WK ObLLecTBEHHOW 6e30MacHOCTU.
BmecTe c TeM agMUHUCTPaTUBHOE 3ajepXaHne He clefyeT NpPUPaBHUBATL K YrOJIOBHOMY 3aK/IIOUYEHUI0 Mo
CTpaxy. B pgaHHOM cnyyae NnMUO COAEPXUTCA MOA CTPaXeh He Kak «MpPecTyrnHUK», a B pamkax
aAMVHUCTPATUBHOM npoueaypbl. 3TO pasrpaHuMYeHve Ype3BblYalHO BaXHO, MOCKOAbKY 3aKOHHOCTb
AAMVHUCTPATUBHOIO  3ajepXaHus obycnoBneHa  CTPOrMMU npoueccyanbHbIMM  TpeboBaHUAMMN:
MOTUBMPOBaHHOE peLleHne, yBeAOMJIeHMe, AOCTYn K aABOKaTy, eXeMeCAYHbIi MepecMoTp U CyAebHbIN
Haz30p.

MomelyeHvie B LLeHTP BbICbIIKM APHaBYTKER O4HOBPEMEHHO CTAaBUT TPU BOMPOCA B NMPABOBOM OTHOLUEHUW:
MprYMHa NMOMELLEHNSA VLA B LEHTP, Hanyne agMUHNCTPATMBHBIX PELLEHNA B ero OTHOLIEHWW U TO, Kakue
nyTL 06XKaN0BaHNA 3TUX PELLEHWI AOMKHBI BbITb HE3aMeANNTENIbHO 3a4eiCTBOBaHbI. B 3TOM 1 COCTOUT CyTb
aena.

B HacToslleM pyKkOBOACTBE pacCMaTPMBAalOTCA BCe MpaBoOBble MPOLEeAypbl, KOTOpble HeobXoAMMO 3HaTb
WHOCTPaHHbBIM rpaxpjaHaMm, nepeBeféHHbIM B LieHTp BbICbINKM ApHaBYTKEN, N KX O6AU3KMM — YCNOBUSA
aAMVHNCTPATUBHOrIO 3a/epXaHus, MpaBa BHYTPU LieHTpa, 06XanoBaHVe peLleHns o genopTtaumm, obpalleHune
K MVPOBOMY Yro/IOBHOMY CyZbe N afbTepHaTUBbl aAMUHUCTPATUBHOMY 3ajepXaHnio — B CBeTe aKTyalbHOM
npakTukn 2026 roga.

O3HauvaeT In nomeLlieHue B LLeHTp BbICbIIKM ApHaBYTKEM AenopTauunio?

HeT. MomeLlleHne B LEHTP BbICBIIKM caMo Mo cebe He O3HA4aeT, YTO PeLUeHVe O AernopTauuun MpUHATO.
Mpexae Bcero He0bxXoAMO YCTaHOBUTb, BbIHECEHO I B OTHOLLEHUW JaHHOTO NMLa peLleHne o genoprauunuy,
pelueHve 06 aAMUHNCTPATUBHOM 3a4EeP>XXaHUN UV NPUMEHEHO a/ibTePHAaTUBHOE 0653aTeIbCTBO.



YTBepXAeHre O TOM, YTO KaxXAbli MOMELLUEHHbI B LLeHTP BbICbIIKM byAeT aBTOMaTMYeckn AernopTUPOBaH,
ropuanyeckn HesepHo. [lpoueaypa Jgenoptaumu npeacTtaBnser cobor aAMUHUCTPATMBHBIA  Mpouecc,
JAOMNYCKAOLWNA CyAebHbIN KOHTPOJIb Kak Mo CyLlecTBY, Tak U MO npoLeccyanbHbIM OCHOBaHMAM. [1na Havana
AAMUHUCTPALNS [O/KHA KOHKPEeTHbIMW MaTepuanamn Aena fJokasaTb, UTO WMHOCTPAHHbLIA rpaxaaHuH
nognagaeT Noj OAHO M3 OCHOBaHWIA AenopTauun, nepeyncineHHblx B ctaTbe 54 3akoHa Ne 6458. Momumo
3TOro, ec/in NMLO OTHOCUTCA K KaTeropusaMm, 3alvLEHHbIM CTaTbén 55, BblHeCeHWe B OTHOLUEeHWU Hero
peweHns o genopTauun AMbo NpsMO 3anpeLleHo 3aKOHOM, B0 AonycKaeTcs AWWb NPV KpaHe CTpOrow
nposepke. B 0cobeHHOCTN BOMPOC O BO3BPALLEHUWN NNL, B CTPaHbI, FAe UM FPO3UT CMepTHas KasHb, MbITKK,
6ecuyenoBeyHoe nnn YHMXaroLee AOCTOVNHCTBO obpalleHue, ABNISIETCS He TONbKO
aAMWHUCTPATMBHO-NPaBOBOW, HO 1 CepbE&3HOl NpaBo3alMTHOM Npobnemoin B cBeTe KoHCcTUTyumm, EKMNY n
MPUHLMNA HEBLICLINKN.

OfHUM 13 Hanbonee PacnpoCTpaHEHHbIX 3ab1yXAeHWI A Ha NPaKTUKe SBASETCS TO/KOBaHWe 3ajepXaHus nam
nepeeoja B LEHTP Kak CUIHaia O TOM, YTO «Aefi0 3aKpbITOo». Mexay TeM MHOCTPaHHBbIM rpaXXAaHWH Bripase
nojaTe WCK B aAMUHUCTPATMBHBIA Cyj MPOTMB pelleHWs O JAernopTauun, a MpoTMB pelueHus o6
aAMVHUCTPATUBHOM 3ajepXaHnn — 06paTuTbCi K MUWPOBOMY YrosioBHOMY cyabe. [peamMeTbl 3TUX ABYX
NPaBOBbIX MHCTPYMEHTOB Pa3/iNyHbl. AIMUHUCTPATUBHBIN Cyj NpoBepsieT NpeXje BCero 3aKOHHOCTb Mepbl Mo
gernopTaunm. MMpoBo yronoBHbIV CyAbs nccneayeT, COXPaHWUANCE NN NPaBOBbIe YC/I0BUA ANIA MPOAO/IHKEHNS
aAMUHNCTPATMBHOrO 3agepXaHus. VHbeIMW cnoBaMu, B OAHOM Jefie CyLLUeCcTBYHT ABa CaMOCTOATeNbHbIX
CyAebHbIX GpoHTa.

Taknm obpaszom, nometeHre B LieHTp BbICbINKM APHaBYTKE — 3TO He KOHeL, MyTW, a 3a4acTytd MMEeHHO Ta
TOuYKa, B KOTOPOW HaudmHaeTcs npaBoBas 6opbba. B 3aBMCMMOCTM OT cofepXKaHus Aena Lo MOXeT 6biTb
0CBOBGOX/EHO, MepeBeleHO Ha asbTepHaTMBHOE 06A3aTeNbCTBO, peLleHre O ero AenopTaumn MoxeT bbiTb
OTMEHeHO WAM ero npaBo Ha npebbliBaHMe B CTpaHe MOXeT 6biTb YKpersiieHo B CBA3M C XOAATalCTBOM O
3awmTe. CyTb B TOM, UYTOObl BOCMPUHNMATL MOMELLEHNE B LIEHTP He KaK «OKOHYaTe/lbHOe pelleHune», a Kak
3BEHO B Lienu afMNHUCTPATUBHbLIX aKTOB, Mojjexallnx MHTEHCMBHOW NpoBepke.

KTo nepeBoguTcs B LLeHTp BbiCbIIKU ApHaBYTKEA?

LieHTp BbICbINKM ApPHaBYTKEN ABNSETCH OAHUM M3 OCHOBHbIX LIEHTPOB BbICBIIKM Ha €BPOMEeNCKON CTOpOoHe
Crambyna n HaxoauTca B BefeHnr CTambynbCKOro NPOBUHLIMANBHOMO YNpaBaeHUsa MUrPaLMOHHON ciyx6bbl. B
Crambyne Takxe AeCTBYIOT LieHTpbl B Ty3ne, YaTtangxe/VIHaxeése, BUHKbINbIYe 1 Cenmnalue (Cunmepu).

Ha npakTuke MHOCTPaHHbIe rpaxaaHe, 3ajep>KaHHble MpaBoOOXpaHUTEIbHbIMY OpraHammy Ha eBpOMericKomn
ctopoHe Ctambyna — B Takux parioHax, Kak ballakiwexup, 3ceHbropT, Kroutokuyekmepe, ABAXbInap,
Belinunkarosto, MNasmnocmarnnawa, Wuwnwm, KarbitxaHe, Capeblliep, D10NcynTaH, — Kak NpaBuno, NepeBoaaTCs B
LeHTp BbICbINKM APHaBYTKEN. 3aZepXaHHble Ha a31aTCKol CTOPOHe 06bIYHO HanpaensATcsA B LIeHTp BbICbINKM
Ty3na. BmecTe ¢ TeM gaHHoe pacnpejesieHune He sBaseTca oduLManbHbIM NPaBuIoM; MeCTo Nepesosa MoxeT
MEeHSATbCS B 3aBUCUMOCTW OT NPOMYCKHOW CMOCOBHOCTY, TPeboBaHMA 6€30MacHOCTU U IOTUCTUKMN.

B cooTBeTcTBMU CO cTaTbéin 57 YUKK MHOCTPaHHbIV rpaxaaHnH, B OTHOLLEHMN KOTOPOro BbIHECEHO peLleHue
06 aAMUHNCTPATUBHOM 3ajep>XKaHnu, JO/MKeH ObiTb AOCTaB/eH B LIeHTP BbICbUIKA B TedeHue 48 yacos. Cpok
paccMOTpeHUsT MaTepuanoB U MPUHATUS pelleHUs MPOBUHLMANbHON afMUHUCTPaLein B OTHOLUEHUN
3a/lep>XXaHHOro MHOCTPAHHOrO rpaxjaHuHa TakXe He MOXeT rpesbilaTtb 48 4yacoB. 3TV CPOKW ABAAKOTCA
BaXXHENLLVMW rapaHTUSIMX NpaBa Ha CBO60y.

LLeHTpbI BbiCbIIKU B CTambyne — aApeca 1 KOHTaKTHasi MH$opmaLuus

ApHaByTKén — 0212 499 40 00 — Hastane Mahallesi, Ayasofya Caddesi No:109, Hadimkady /
Arnavutkéy

Yatangxa (Incegiz) — 0212 499 40 00 — Kaleici Mahallesi, Hanice Caddesi No:23, Catalca /
Incegiz



BuyHKbINbIY — 0212 499 40 00 — Eski Kirklareli Yolu, Menekse Sokak, Binkilig, Catalca
Tysna — 0212 499 40 00 — Akfirat Mahallesi, Stileymaniye Bulvari, 140. Cadde No:65, Tuzla

Mo Bonpocam o6uueii HGopmaLKM U KOHCynbTauuii nuHus YIMER 157 o6ecneunBaeT
KPYrn1oCyTOYHY0 MHOMOA3bI4UHYI0 NOAAEPIKKY.

UTo Takoe AAMUWHUCTPAaTUBHOE 3aAepP>XaHne N NpU KaKnxX ycsioBUAX OHO ﬂpI/IMeHHeTCiI?

AOMUHWCTPATMBHOE  3ajiepXaHne — 3TO  OrpaHu4veHve €Bo6OAbI  MHOCTPAHHOIO  rpaxXzaHWHa
aAMVHUCTPATVBHBIM peLleHneM B LieNsx OCyLLeCTBAeHUs npoueaypbl genopTtaumn. CtaTbst 57 3akoHa Ne 6458
NpsIMO NepeuncIsieT clydau, B KOTOPbIX AaHHas Mepa MOXeT 6bITb MPUMeHeHa.

He Ka)KAbII7I MHOCTpaHHbIVI rpa>kaaHH, B OTHOLUEHWW KOTOPOIo BbIHECEHO peLleHMe O genopTaunn, NoANeXNT
AAMUNHNCTPAaTUBHOMY 3a4epP>XaHWto; BMeCTe C TeM peLleHne 06 AAMUHNCTPATUBHOM 3aj4ep>XaHN MOXeT 6bITb
BbIHECEHO B OTHOLUEHNW NnL, MMEKLLNX PNCK noéera nan NCYe3HOBEHUS, HapywnBLlIMX NpaBuia Bbe3ja Nan
Bble34a 13 TprI,VIVI, Mcnonb3oBaBLIMX NogaeNbHbIE NN HELOCTOBEPHbIE AOKYMEHTbLI, HE MOKNHYBLUNX Tprl,I/IPO
B OTBEAéHHbIVI CpoK 6e3 yBa)KI/ITEI'IbHOI7| NPpUYNHbI, a TakKXe TeX, KTO pacueHMBaeTCca KaK Yrposa
O6LIJ,eCTBeHHOMy nopsAaky, O6LIJ.eCTBEHHOVI 6e30MacHOCTY UK O6LLLeCTBEHHOMy 340pPOBbHO.

,ﬂ,aHHbII7I MOMEHT ABAAETCA MNPUHUUNWAZIbHbIM! aAMUHNCTPATUBHOE 3ajep>XaHune — 3TO He NnpaBuno, a
NCKNK4YUTENbHAaA Mepa, Tpe6y+ou4aﬂ KOHKPETHOro 060CHOBaHUs.

KakoB CPOK aAMUHUNCTPATUBHOTO 3ap,ep)|(a|-wm?

Ba3oBbIi CPOK MO 3aKOHY COCTaBAsieT LlecTb MecsueB. MpogfieHne He 60see YeM Ha LWeCTb MecsueB
JONycKaeTcs Wb B C/y4yae, el 3aBepLUnTb MpoLeaypbl HEBO3MOXHO M3-3a OTKa3a WHOCTPaHHOro
rpaXxzaHnHa oT COTPYAHUYECTBA WU HenpeACTaBAeHNs JOCTOBEPHbIX CBEAEHWI U AOKYMEHTOB, KacatoLmMXCs
ero cTpaHbl. Takum 06pasoMm, agMUHUCTPaTMBHOE 3ajepXaHne HU NPU Kaknx 06CTosTeNbCTBax He MOXeT
npeBbIWaTh B COBOKYMHOCTU ABeHaALATN MecsiLieB.

MoMmMMO 3TOro, MNPOBMHUMANBHAsA aAMUHUCTPAUMA 0b6s3aHa exemMecsA4yHO OLeHuBaTb, SBASETCA n
NPoAo/IXeHNe aAMUHUCTPATUBHOMO 3ajepXXaHua Mno-npexHemy HeobXoAuMbIM. [py Heo6XoAMMOCTWN 3TO
fenaetcs, He JOXMAAACh WUCTeYeHWsA TpUAUATUAHEBHOro cpoka. [laHHoe perynsipHoe 0653aTeNbCTBO MO
nepecMoTpy CO34aéT BO3MOXHOCTb OCBOBOXAEHWSA HE3aBNCUMO OT CYyAeOHbIX MyTeil.

0653aHHOCTb AAMUHUCTpaUuun nNo MOTUBMpPOBKE: Kiinwle HeaJo0CTaTOYHO

BaXHeAWMM MOMEHTOM SIBASIETCS TO, 4UTO aAMUHUCTpaUus o6si3aHa MOTUBMPOBATb peLleHne 06
aAMVHUCTPATMBHOM  3ajepXaHuy He  abCTpakTHbIMKM  WabnoHamMu, a  UHAVBUAYANN3VPOBAHHBIMU
KOHKPETHbIMM  OCHOBaHUSAMW. BblpaXeHusi TuMNa «CO34aET yrposy O6LLEeCTBEHHOMY MOPSAAKY», «ecTb
nojo3speHve B nobere» UM «MMeeTcsl yrpo3a 6e30macHOCTU» caMy Mo cebe HefoCTaTouHbl. B mMaTepuanax
Jena Ao/KHO 6bITb MOKa3aHo, Ha KakmMx $akTax OCHOBAaH 3TOT PUCK, Moyemy anbTepHaTUBHbIE Mepbl Bblan
NpU3HaHbl HEAOCTAaTOYHBLIMW, KaKoBbl CeEMeiHOe MOJIOXEHMEe, COCTOSIHME 3/0POBbsi, CTEMEHb YS3BMMOCTU U
NpaBoOBOl CTaTyC MLA B CTPaHe.

Cratbs 57/A, perynvpylollas anbTepHaTUBbl aAMUHUCTPATMBHOMY 3aJepXKaHWio, W COOTBETCTBYHOLLMIA
pernameHT caenanu 3T0 WHAUBUAYANV3NPOBAHHOE OLEHMBaHWe elé 6osiee BaXHbIM. WVHbIMU cioBamu,
aAMVHUCTPATMBHOE 3a4epXaHNe BLIXOAUT 338 PAMKU «PaCrops>keHUst O MePEBOAE B LIEHTP»; 3TO orpaHuyeHve
€B060/bl, KOTOPOE AO/IKHO BblAepKaTb MPOBEPKY Ha COPA3MEPHOCTb U MHAVBUAYaNIbHOCTb.

KakoBbl npaBa nvua B LleHTpe BbICbIIKN ApHaBYTKEMN?

NHocTpaHHbIN  rpaXaaHH, MOMEeLWEHHBIA B LEHTP BbICbUIKWM, — 3TO He /ULo, «MNpaBa KOTOPOro
NMPUOCTAaHOB/IEHbI» MOJ MOJIHBIM KOHTPOJEeM rocyaapcrea. HanpoTtus, 3akoHoAaTeNb MPSMO Mepevyncana B
ctaTbe 59 YUKK psig 0CHOBHbIX rapaHTuii. K HUM OTHOCATCA: 6ecnnaTHbIi J4OCTYN K HEOT/IOXHON 1 6a30BOiA
MeAMLMHCKON MOMOLLM, NMPaBo MO/b30BaTbCA yCIyramMmy afiBokata W BCTPeyaTbCs C HUM C CobogeHnem



NprHUMNa KOHGUAEHLNAABHOCTY, JOCTYN K POACTBEHHMKAM, HOTapUyCy U 3aKOHHOMY NPeACTaBUTEN, A0CTYN
K TenepoHHbIM ycayraMm, BO3MOXHOCTb BCTPEYM C KOHCYIBCKMMUW AO/KHOCTHBIMU JINLAMK, BO3MOXHOCTb
KOHTaKTa ¢ coTpyAHukamun YBKB OOH, npuém noceTuteneli n onpeaenéHHas cTereHb KOHTaKTa C BHELUHUM
MUPOM.

PasHuUa MeXay Npn3HaHMEM NpaBa 1 ero peanusaumei

Ha npakTuke npo6nema Hepejko COCTOUT B paspbiBe MeXAy «MpU3HaHWeM npaBa» U «3$PeKTUBHbIM
ocyLlecTB/eHMeM MpaBa». HanprMep, NLO TeOpPeTUYeckN MMeeT MpPaBo KOHCY/bTMPOBATLCS C ajBOKATOM;
0/HaKO HeHag/exallee yBeJOMJ/IeHNe O pelleHUsX, HeJ0CTaToOYHast MOMOLLbL NepeBOAYMNKA, 3aTPYAHEHHbI
JOCTYNn K MaTepuanam fena UM KOMMYHUKAUWOHHblE 6apbepbl MOryT $akTUYecky AULWWTL 3TO MNPaBo
CoZlepxaHus.

NMpaBo agBOKaTa Ha 03HaKoMJiIeHMe C ieqioM

MpaBo agBokaTa Ha O3HAKOMJIEHME C Ae/IOM B LeHTpe BbICbIIKM OCHOBLIBaeTCA Ha 3akoHe Ne 6458, cTatbe 2
3akoHa 06 ajBokaTtype, cTaTbe 36 KOHCTUTYyLMM (NpaBoO Ha crnpaBeannBoe cyfebHoe pas3bumpaTenscTsBo) U
ctatbAx 6 u 13 EKMY. 370 npaBo He 3aBUCUT OT paspelleHns agMUHUCTPaLUKW; OHO sABAAETCH
HernocpeACTBEHHOW COCTaBASAOLLEN NpaBa Ha 3aLuTy.

MocewyeHus, CBA3b U npaKkTn4yeckue npaeBwui/ia B LleHTpe

Yacbl noceleHmia: MocelleHns B CTaMByIbCKUX LLIeHTPaXx BbICbIIKK, Kak NPaBuio, NpoBOAATCA B byAHMeE AHN C
08:00 go 17:00. PekomeHpyeTcs 3abnaroBpeMeHHO YTOUHUTL akTyaJbHOe pacnucaHue, CBS3aBLUUCb C
COOTBETCTBYHOLLUMM LeHTpoM. [lonb3oBaHve TenedoHoMm: Mcnonb3oBaHue 3afep>XaHHbIM COBCTBEHHOro
MO6UNbHOrO TenedpoHa 3anpeLleHo. CBsA3b C CeMbE, aABOKaTOM, KOHCYIbCKUM YAHOBHWUKOM U COTPYAHMKAMM
YBKB OOH obecneuvnBaeTcs Yepes TenedoHbl, NpeAocTaBnsemble LeHTPoM. HannuHble geHbrn n GuHaHCcoBbIe
onepaumn: XpaHeHWe Hanu4HbIX feHer 3afZepXaHHbIM WHOCTPaHHbLIM FPaXAaHWHOM He AoMyckaeTcs.
COoTpyAHVKM LieHTpa He BrpaBe pa3spellaTb CHATWE HanuuHbIX 6e3 Hagnexalueln gosepeHHOCTW. MosTomy
pOACTBEHHMKAM NpPaKTUYHee OpraHM30BbIBaTh M1aTeXM HeNoCPeACTBEHHO Yepes LeHTp Uan Yepes ajBokaTa.
Mepefava ofexabl N NpeAMeTOB MNEpPBOA HEO6XOAMMOCTU: POACTBEHHWMKM MOrYT MnepeAasaTb OAeEXAY W
npeAmeTbl NepBO HEO6XOANMOCTI MOC/IEe UX AOCMOTPAa B COOTBETCTBUM C TpeboBaHMUAMN LieHTpa.

Kak gelicTByeT pelueHune o AenopTaLum U Korga oHO MOXKET 6bITb NPMOCTAHOB/IEHO?

PelieHve o genopTaumm — 3T0 aAMUHUCTPATMBHbIN aKT, MPUHNUMaeMbI MPOBUHLMANLHOW aAMUHUCTPaLMeN.
OfHaKo ANs ero NpUHATUS HEOBXOAMMO KOHKPETHbIMY MaTepuanamMmn gena fokasaTb, YTO INMLO OTHOCUTCS K
OAHOVi N3 KaTeropuii, ykasaHHbIX B cTaTbe 54 3akoHa Ne 6458.

Cratbst 55 TOro e 3akoHa, B CBOIO oO4epejb, BBOAWT 3anpeT AenopTauun uan eé orpaHuyeHve Ans
onpesenéHHbIX MHOCTPaHHBIX FpaxaaH. B ocobeHHOCTM BONPOC 0 BO3BpaLLeHW WL, B CTPaHbI, F4e M rpo3unT
CMepTHas Ka3sHb, MbITKW, 6ecyenoBeyHOe UM YHUXKAOLLLee JOCTOMHCTBO obpalleHune, SBseTc abContoTHOW
npob6semMoli npas Yenoseka.

Wck B agMUHUCTPAaTUBHOM cyfie NMPOTUB peLUeHuns 0 AenopTaumm

MyTém 06>XanoBaHUs peLleHns o fenopTaLunm SBASETC UCK 06 OTMEHe, MOAAHHbIN B aAMUHUCTPATUBHbIN CyA
B TeueHue 7 fHEN C MOMEeHTa YBeAOM/IEHUsI O peLleHUN. [laHHbIA CPOK SBASETCS npecekaTebHbIM. BaxHow
rapaHTveri B cuUCTEMe 3aKOHOJZATeNbCTBA SB/SETCA Clejyloliee: C COXpPaHeHWeM MpaBa coraacus
WHOCTPAHHOIO rpaxzJaHvHa pelleHve O JenopTauun, Kak MpaBuio, He WUCMOJHSeTCs B TeyeHue cpoka
06>XanoBaHua NN — B cslyvae obpalleHuns 3a cyaebHo 3amMTon — A0 3aBepLUeHns pa3brpaTenbCcTBa.

ABa npouecca mayT napasasiesibHoO

MpoAosXeHNe aAMUHUCTPATMBHOIO 3ajepXaHus — 3TO OAHO; WCMOJIHEHWe peLleHWs o JenopTaumm —
apyroe. Wk, nofaHHbIA B agMWUHWUCTPATMBHBIA CyA, He npekpalliaeT agMUHWUCTPATMBHOE 3ajepyKaHue
aBTomMaTu4yeckn. O6paTHo, obpalleHne K MMPOBOMY YrONOBHOMY Cy/Zibe He OTMEHSIET peLleHre 0 AernopTauum



aBTomMaTuyeckn. WHbIMM cnoBamu, o06a npouecca wWAYT napannenbHo. YcnewHoe opuamnyeckoe
NpeACTaBUTENbCTBO AO/MKHO O4HOBPEMEHHO GOPMUPOBAaTL KaK JIMHWIO aAMUHNCTPATUBHOIO CyAa ANt OTMEHbI
pelleHNs o AernopTaumn, Tak U JMHUIO MUPOBOTO YroJIOBHOMO CyAa ANS NpekpalleHns agMUHUCTPATUBHOMO
3ajepXaHus.

CpaBHeHMe ABYX NPaBOBbIX MHCTPYMEHTOB

PeweHne o penoptaumn: ¢OpymM — agMUHUCTPATUBHBIA CyA, CPOK — 7 [JHel C  yBefoOMAEHUS
(NpecekaTenbHbIN), UCK, KakK MPaBWI0, OCTaHaBANBAaET AenopTaLmio, NpeaMeT NPoOBepPKN — 3aKOHHOCTb Mepbl
no genoprtauuun. PelleHne 06 agMUHUCTPATUBHOM 3ajepXaHun: ¢OpymM — MUPOBOL YroNOBHLIA CyAbs, He
OrpaHNYeHO CPOKOM, CyAbsi BBIHOCUT peLleHne B TeveHue 5 AHel, xanoba He oCTaHaB/AMBAET 3ajepxaHue
aBTOMaTU4YecKn, NpeAaMeT NPOBePKN — YCOBUSI MPOJOIKEHNS a4MUHUCTPATUBHOMO 3ajepXXaHus.

Kak o6>kanoBaTb peLueHue 06 afMNHNCTPaTUBHOM 3ajepXKaHnm?

OpraHoM 06xanoBaHus peLleHnst 06 afMUHNCTPATVBHOM 3aZepXXaHUW ABASIETCS MUPOBOIA YroMOBHbIN CyAbs.
3T0, HeCMOTPS Ha 4acTyto MyTaHWLy Ha MpakTuke, ABASETCS abCcoMOTHO YETKMM. [laHHoe obpalleHne He
npuvocTaHaBAMBaeT afMUHNCTPATMBHOE 3ajepXxaHrie aBToMaTU4ecky; BMecTe C TeM 3TO OCHOBHOU cyzebHbIl
MexaHu3M, obecneunBaloWMii  OMNepaTUBHYK MPOBEPKY MPaBOBbIX OCHOBAHWIA  aAMUHUCTPATUBHOMO
3agep>XaHunsi. MMPOBOW YroNoBHbIV CyAbs 3aBepLUaeT pacCMOTPeHMe B TeveHre NATU AHel, 1 ero pelueHue
SIBNSIETCS OKOHYaTeIbHbIM.

UTo Ao/mKHa cogeprkaTb 3¢ peKTUBHas XKano6a MMPOBOMY Yro/IOBHOMY CyAbe?

OfHOro NMLWb 3asiBIEHNS «MPOLLY MeHsi 0CBO60ANTL» B Xanobe MUPOBOMY YrosI0BHOMY CyAbe HEeA0CTaTOUHO.
HeobxoAMMO NOAPO6HO M3N0XUTL CleaytoLLee: OTCYTCTBME pycka nobera, Haan4yme NOCTOSHHOMO agpeca Nnu
cemMeliHbIX CBfA3el, NpobaemMbl CO 340POBbLEM U YA3BUMOCTb, MOYEMY ajibTepHATUBHBIX 06A3aTenbLCcTB byaeT
[OCTAaTOYHO, MMeeTCs N BUHA afMUMHUCTPaLMM B OTCYTCTBMM Mporpecca B AernopTauvoHHOM npouecce,
HeAoCTaTKN YBeAOMIEHNIA 1 COBNIOAEHMEe eXeMecayHOro 0bsa3aTenbCTBa Mo nepecMoTpy.

MpaBo Ha NOBTOpPHOE 06paLLeHME: fe/10 HAKOr4a He 3aKpbiBaeTcs

Bo3MOXHOCTb MOBTOPHOIo o6pau_|,eH|/|;| K MMPOBOMY YroJioBHOMY CyAbée C yKa3daHMeEM Ha TO, UTO ycnoBua And
NPOAO/KEHNA aAMNHNCTPATUBHOTO 3a4ep>XaHnAa oTnanan nnn NsMeHMINCb, ABNAETCA l-IpEBBbI‘-'Ial‘/IIHO BaXKHOW
rapaHTme|7|. Jaxe ecnn nepBas >Kanoba 6blna OTK/IOHEHA, 3TO He 03Ha4vaeT 3aKpbITUA gena.

Posb agBokaTa COCTOUT B TOM, UTO6bl 06CYXAaTb aAMWHUCTPATMBHOE 3ajepXaHWe He TONIbKO B acrekTe
«CYLLeCTBYET /I OHO», HO U C MO3ULUIA «MO-MPEeXHeMy /I OHO HeObXOAMMO, COPa3MEPHO 1, BO3MOXHA NN
anbTepHaTMBA, HaZexall M 1 06pasoM cobtofeHbl TpeboBaHUS K YBeJOMIEHNIO 1 MOTUBUPOBKE?»

Mouemy anbTepHaTMBbI AAMUHUCTPATUBHOMY 3afep>KaHUIO CTanu eLlé 6onee
Ba>XHbIMW?

OZHVM 13 Hanbonee 3HaUNMbIX Npeobpa3oBaHWUli B TYPELIKOM MUMPaLIMOHHOM 3aKOHOAATeNbCTBE NOCNeAHNX
NleT CTaso NoBblILLEeHVE 3aMeTHOCTU aJibTEPHATUB aAMUHUCTPATUBHOMY 3ajepxaHuto. Ctatbsa 57/A YUKK un
W3JaHHbIA Ha e€é OCHOBe perflaMeHT HarasHO MoKasbiBaloT, YTO agMUHUCTPATUBHOE 3aJepXaHne 6onee He
ABNIAETCA MepPOl, NPUMEHAEMON B Ka4ecTBe aBTOMaTLNUYeCKON peakLum.

ANbTepHaTVBbl BK/KOYAOT: MPOXWBAaHME MO YKa3aHHOMY ajpecy, 0683aTenbCTBO SBKWM Ha permcrpaumio
(nognucka), cemeliHoe BO3BpaLLeHNe, KOHCYNbTUPOBaHWE MO BO3BPALLEHWO, 06LLeCTBEHHO MONe3HbIV TPYA,
$MHaAHCOBOE MOPYYNTENbCTBO, 3/IEKTPOHHLIA MOHUTOPUHT. OAHAa WAW HEeCKONbKO Takux Mep MoryT
NPUMeHATLCA OAHOBPEMEHHO, YTO MO3BOJIAET BECTM NpoLiedypy 6e3 NoIHOro orpaHnyeHuns ceobojbl.

CunbHenWwnA npaBOBOﬁ ApPrymMeHT: 06513aHHOCTb dAMUHUCTpPauunn no 060CHOBaHUIO

OAVH V3 CUNbHEMLLMX apryMeHTOB A/1si a/jBOKAaTOB Ha MPaKTMKe COCTOUT B TOM, CMOr/a N aAMUHNCTpaLUS
KOHKPETHO 060CHOBAaTb, MOYEMY OHA COY/a albTEPHATMBHYIO Mepy HeAoCTaTo4YHOl. Ecan Takoli oueHKu B
fene HeT UAN UCMONb30BaHbl NIMLUb KAKMLIE, COPa3MepPHOCTb aAgMUHUCTPATUBHOIO 3aZepXKaHnst MOXeT 6bITb



Ccepbé3HO ocropeHa.

B 0CO6EHHOCTU ANSi MHOCTPAHHBIX FPaXAaH, MMELMX MOCTOSIHHBIM ajpec, CeMbs KOTOPbIX HaXOAWUTCA B
Typumn, HYXAAOLNXCA B PEryisipHOM MeAULVHCKOM HabMoAeHUN, UMELLMX AeTel UM HaxoAsaLmMXcs B
YS3BMMOM  MONOXEHWUW, XOAAaTalCTBO O TMpPUMEHEHUN afibTepPHAaTUBHOroO obs3aTtenbcTBa  CTaso  He
TEOPETMNYECKMM, @ BECbMA KOHKPETHbLIM NPaBOBbIM MHCTPYMEHTOM.

CTpaTervs 3aWwmTbl 1ML, nepeBeséHHbIX B LIeHTP BbICbUIKM APHaBYTKEN, He J0/IXKHA NO3TOMY CBOAUTLCA NNLLb
K «OTMeHe pelleHus O jenopTauum». CnedyeT TakKe MOCTaBUTb BOMPOC: «[loveMy A JO/IKeH OCTaBaTbCs B
ueHTpe? Mouemy 06A3aTeNbCTBO O sBKE, 06s13aTeNlbHOE MPOXKMBaHWE MO yKasaHHOMY ajpecy WAu WHas
anbTepHaTMBa HEAOCTATOUHbI?»

UTo AO/KHBbI AenaTb POACTBEHHUKU UL, HaxoAsALWMXCcs B LieHTpe BbICbIIKU
ApHaByTKén?

Ecnn Baw poAcTBEHHUK 6bin NepeBeséH B LieHTp BbICbINKM APHaBYTKEN, HEO6XOANMO: BO-MEPBbIX, BbIACHUTb,
Kakme peleHnA BblIHECEHbI, N NMOAYYUTb UX KOMNWMK; BO-BTOPbIX, HE NMPONYCTUTb CEMVI,CI,HEBHI:IVI CPOK nogauyun
NCKa; B-TPETbMX, KakK MOXHO CKOpee CBA3aTbCA C OMbITHbIM aBOKAaTOM B obnactun MUrpaumMoHHOro npasa,;
B-HeTBéprIX, noAroToBUTbL AOKYMEHTbI, BKJ/lKOWad MnacnopT, yaoctoBepeHue ANYHOCTU, JAOKYMEHTbl O
NPOXUBaHW, AOroBOop apeHAbl, AOKYMEHTbI O ceMeliHOM MOoJIOXKeHUn u MegnUunHCKMne cnpaBku; B-NATbIX,
y3HaTb npanma CBA3UN C Ll,eHTpOM N 4Yachbl I'IOCGLIJ,QHI/IIZ} B-LLUECTbIX, OpFaHI/I3OBaTb AeHeXHble CpeACTBa ‘-IepGB
I'IpaBI/II'IbeII7I KaHan — 4yepe3 agBokaTta nnn O(I)I/ILI,I/IaﬂbeIe KaHanbl LeHTpa.

YacTo 3apsaBaeMble BOMPOCHI

Uto Takoe aAMUHUCTPATUBHOE 3ajepxaHuve? AAMUHUCTPATMBHOE 3ajepXaHue — 3T0 BpPEMeHHoe
orpaHuyeHne cBo6OAbl WHOCTPAHHOIO rpaxAaHvHa aAMWHUCTPATMBHBIM peLleHeM B XOAe MpoBejeHUs
npoueaypsbl genopTauun. 3To He HakasaHue, a afMUHNCTPaTMBHas Mepa.

Bce i nomeLlatoTca B LEeHTP BbICbUTKM? HeT. He KaXAbI MHOCTPaHHBIV FpaXAaaHuH, B OTHOLLEHMW KOTOPOro
BeAEéTCA MpPOM3BOACTBO, aBTOMaTU4YeCKM MepeBOAUTCS B LEHTP BbICbIIKW. AAMUHUCTPaUMs obs3aHa
npeAcTaBUTb KOHKPeTHOe 060CHOBaHeE 1 1eCTBOBaTb B COOTBETCTBUM C MPUHLMNOM COPa3MepPHOCTU.

HemegneHHO v AenopTupyeTca NNLO, MepeBeféHHOe B LeHTP BbICbUIKU? HeT. XoTa Ha npakTuke Takoe
npeAcTaB/ieHNe CyLLecTBYyeT, He Kaxoe Ae/10 C IopUANYECKON TOUKM 3peHNs 3aBepLIaeTcs HenocpeAcTBEHHO
JenopTauuen 40 ncyepnaHumsa nyTein 06xanoBaHUsA 1 3aBepLUEeHMs NpoLeaypsl.

MoxeT nn nnuo, nepeBeséHHOe B LIeHTP BbICbUIKW, BCTPETUTBLCA C agBoKaToM? Ja. IHOCTPaHHbIN rpaxgaHuH
VMeeT MpaBO Ha AO0CTyn K ajBoOKaTy W BCTpe4vy C HMM. DTO OfHa M3 BaXHeWWWX rapaHTui npasBa Ha
3¢ deKTVBHOE CpeacTBO NPaBOBO 3aLMThI.

Kak o6>xanoBaTb peLleHne 06 agMUHNCTPATUBHOM 3ajep>kaHnin? XXanoba Ha peLleHne 06 agMUHUCTPATMBHOM
3ajilep>XaHn1 NoAaéTcsa MUPOBOMY YroIOBHOMY cyfbe. OHa He orpaHuYeHa CPoKOM Mojauu; CyfAbst BbIHOCUT
pelleHMe B TeYeHne NATU AHEW, N OHO ABNSIETCA OKOHYaTebHbIM.

Kyaa obxanoBaTb pelueHMe o gernopTaunmn? Wck o6 OTMeHe pelleHVss O AernopTauumn nojaétcs B
aAMVHUCTPATMBHLIV Cys B TeueHWe 7 AHEV C MOMEHTa YBEAOMJIEHMWS, W AAHHBLIA WCK, Kak MpaBuo,
NPVOCTaHaBVBAET UCMOSHEHVE MepbI M0 AenopTaumm.

SIBNAIOTCS NN peLleHne o AenopTaunm 1 pelleHne o6 agMUHUCTPATUBHOM 3alep>KaHnn O4HUM U1 TeM xe? HeT.
PeweHre o penopTaumny KacaeTcs BbIABOPeHUs nuua u3 Typuuun. PeweHve 06 aAMUHUCTPATVMBHOM
3ajepXXaHl — 3TO camocTosTeslbHast aAMUHUCTPATUBHAs Mepa, Kacatollasica cogepkaHus nua B LeHTpe
BbICbIJIKW.

fBnseTca M CPOK aAMUHUCTPATMBHOIO 3ajepXXaHus HeorpaHu4veHHbIM? HeT. Ba3oBbIfi CpoOK cocTaBnser
LecTb MecsLeB M MOXeT OblTb NPOASEH MakCUMYM eLLé Ha LecTb MecsueB. HeobXxoAMMOCTb NPOAOIKEHWS
3a/lepXXaHusa AOMKHA eXeMecA4HO peryaspHoO OLeHNBAaTbLCA agMUHUCTPaLen.



MoxeT A1 agMUHUCTPaUMa NpUMeHUTL bosiee MArkyto Mepy BMeCTO agMUHUCTPATMBHOIO 3ajepxaHuna? Ja.
MoryT NpYMeHATbCA aNbTePHATUBbLI AAMUHUCTPATVBHOMY 3aJepXXaHuIo: MPOXMBaHME Mo yKazaHHOMY agpecy,
0653aTeNbCTBO ABKW, LHAHCOBOE MOPYHUTENLCTBO UM 3NEKTPOHHbIA MOHUTOPUHT.

MimeeT v nnLO B LieHTPe BbICbINKM NPaBO Ha MeAULMHCKY noMoLlb? [la. IHOCTpaHHbIN rpaxaaHuH nmeet
MpaBo Ha A0CTYN K HEOT/I0XHOW 1 6a30BON MeANLMHCKOV MOMOLLMW.

Jlo/mKHBI N pelleHnst 6biTb JOBeAeHbl A0 CBEAEHUS WHOCTPAHHOIO rpaxaaHunHa? [la. AMUHUCTPaTUBHOE
3a/iepXaHune 1 CBA3aHHble Mepbl JOMXKHbI BbITb J0BefeHbl 0 CBEAEHUSI MHOCTPAHHOIO rpaXAaHnHa uan ero
ajjBokaTa C yKasaHWeM OCHOBaHWiA. HapylleHve nopsiika yBeAOM/IEHMSI MOXEeT CTaTb MOBOAOM /s
ocrnapuBaHnsl 3aKOHHOCTU.

MoxeT nu nuuo, nepeBeAéHHOE B LEHTP BbICbIIKM, 06LWATbCs C ceMbéin? [Jla. 3akoH rapaHTupyet
WHOCTPAHHOMY TpaXzaHWHY BO3MOXHOCTb O6LLEHWsI ¢ 6/M3KMMU U OMpeAenéHHy CTerneHb KOHTakTa C
BHELLHVM MUPOM.

MoxHo 5 nepegatb AeHbrn nudy, nepeBe,qéHHomy B U,EHTp? ﬂpﬂMOE BHeCeHne HalN4YHbIX HEBO3MOXXHO;
3aAep)KaHHbII7I He BrpaBe XpaHWUTb Ha/lM4Hble AEHbIN. MnaTexun JoMKHbI OCyLLEeCTBNATbLCA Yepe3 ajBoKaTa
nnn Oq)I/ILLI/IaI'IbeIe KaHanbl.

JoctaTouHo An No6boro 3asiBfeHUs 06 yrpose 06LLECTBEHHOMY MOPSAKY Ans AenopTtaumm? HeT. Takue
NOHATUSA, KaK «OBLLeCTBEHHbI NOPAAOK» UM «0bLLecTBEHHasA 6e30MacHOCTb», AO/MKHbI 6biTb 060CHOBAaHbI
NPUMEHNTENBHO K KOHKPETHbIM dakTam gena. ABCTPaKTHbIX 1 LWAaBMOHHbBIX GOPMYyIMPOBOK HEAOCTATOUHO.

Bo3moxxHa nun AenopTtauna B CTpaHy, rge CcywecrByet pUCK nbiTOK NN >XeCTOKOro O6paLLI,EHVIF|? Kak npaesuno,
HeT. B caiany npuHUMna HeBbICbINKKN  genopTauna nvua B CTpaHy, rae ero XmsHum Wnin d)I/IBVI‘—IECKOIZ
HEMNPUKOCHOBEHHOCTU Yrpo>XKaeT cepbé3Ha9| OMNMacHOCTb, ABNAETCA Kpa|7|He CI'IOpHOI7I C I'IpaBOBOI7I TOUKU 3peHuA.

MoxeT N NMUO C 3asiBEHVEM O MeXAYHapoAHOU 3aluTe 6biTb MepeBefeHO B LEHTP BbICbIKM? B
3aBMCUMOCTM OT XapakTepa fJena onpejenéHHble Mepbl MOryT 6blTb MPUHATLI, OAHAaKO 3asiBfieHue o
MeX/YHapOAHO 3aLLMTe HEMOCPEeACTBEHHO BAMSIET HA XOZ NPoLeaypbl.

KakoB Hanbonee BaxHbI I'IepBbIVI war ana numda, I'IepEBeAéHHOFO B LUEHTP BbICbIJIKU? BbIACHUTL, Kakue
peweHna BbiIHECEHbI, MONYYUTb X KOMUN N KaK MO>KHO CKOopee CBA3aTbCA C aJBOKaTOM.

Cny>XuT nn xanoba MMPOBOMY YroNOBHOMY CYAbE Y UCK B aAMUHUCTPATUBHBIN CyZ O4HOW 1 TO Xe Lenn? Her.
MUpOBOI1 YrofoBHbI CyAbsi paccMaTprBaeT aAMUHUCTPATMBHOE 3ajepXaHue; aAMUHUCTPATUBHBIA Cys —
3aKOHHOCTb peLleHusi O AenopTauun. YcnewHoe MNpeACcTaBUTeNbCTBO BbiCTpanBaeT o6a HanpaBiaeHus
OZJHOBPEMEHHO.

MoyeMy BaxHO XOAATaMCTBO O NMPUMEHEHUMW anbTepHaTMBHOro obs3aTtesnbcTBa? MOTOMy 4YTO npouesypa
MOXeT BeCTUCh 6e3 CoAepXaHWs N1LA B LieHTpe.

Moanexar N1 yCI0BUSi COAEPXKAHUSA B LIEHTPE BbICLIIKM NPaBoBoii NpoBepke? Ja. He To/bko caMo peLueHue,
HO 1 YC/NIOBUSI COAEpP>KaHWs!, AOCTYN K MeAMLMHCKOM MOMOLLM, BO3MOXHOCTb KOHCYNbTALWUW C afBOKaTOM U
YCI0BUS CBSI3M MOTYT SIBAIAITLCSA MPejMeTOM NPaBoOBOW MPOBEPKU.

3aknioyeHue: MomeHT nepesosa — 3TO MOMEHT Hayasa NpaBoBoiA 60pb6bI

MoMeHT nepeBoa B LIEHTP BbICbIKW — 3TO He KOHeL, MpaBoBOi 60pb6bl, @ MIMEHHO TOT MOMEHT, KOrga 3Ta
6opbba pasBopaumBaeTcs C Hanbo/bLUER WMHTEHCUMBHOCTbIO. Kak >Xanobbl MUPOBOMY YrONOBHOMY CyAbe
NpoTUB pelleHnin 06 agMUHUCTPATMBHOM 3ajep>KaHuu, Tak U UCKU B aAMUHUCTPATMBHLIN Cyd 06 OTMeHe
peLueHuiA 0 fernopTaLunm TpebytoT BbICOKOrO YPOBHSA 3HAHMA 3aKOHOAATENbCTBA U MPaKTUYeCcKoro onbITa.

B aTom KpUTN4eCcKkoM npouecce, HenocpeaCcTBEHHO 3aTparMBakoLeEM CBO60,CI,y nnuda n ero 6y/J,yLL|.ee B Tprl,I/II/I,
BMeCTO AGVICTBMVI Ha OCHOBaHMM HenpoBepeHHbIX CBE,CI,EHVII7I HaCToATE/IbHO pekoMeHAyeTCA KakK MOXXHO
CKOpee CBA3aTbCA C aABOKATOM, Crneynaamsnpyronmca B AaHHOW obnactu, n nonyynTb I'IpOd)eCCI/IOHafIbHyPO
pnanyeckKyro noMoLllb.



B DCA Hukuk & Danigsmanlik Mbl okasblBaem HOpUANYECKY MOMOLLL NO BOMNPOCaM YCTaHOBEHWS NPaBoOBOro
cTaTyca Ballero 65M3Koro, 3ajep>aHHoro B LleHTpe BbICbUIKM ApHaBYTKEN, 06XanoBaHWA pelleHuid 06
aAMUHUCTPATMBHOM 3ajepXaHun, Nnojavv WUCKOB 06 OTMeHe peLleHWi O AenopTauuu K 3asiBAeHWUn o

NPUMEHEHUN aNbTepPHATUBHbIX 0653aTeNbCTB.
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